
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.2131/15 

U/s 447/325/34 of IPC. 
 

State 
-vs- 

1. Sahjahan Ali 
2. Mustak Ali 
3. Anjuma Begum 
4. Monuwara Begum  …………..accused  
 

Appearances 
 

  K Gogoi,  
   Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
 

A Bora 
Ld Counsel     :  For the accused persons 
 

 
Date of recording evidence  :  01-03-17, 29-04-17, 08-05-19, 
        
Date of hearing argument      : 21-05-19, 3.6.19. 

Date of judgment       :  17.6.19. 

 
J U D G M E N T  

 

1. The informant’s case in brief is that :  

  The informant Md Mainul Islam lodged an ejahar on 10-08-15 stating 

inter-alia that about 3/4 years ago the informant’s wife lodged a case against 

the accused persons for assaulting her, and during the pendency of that case, 

the accused persons were pressurizing the informant’s wife to withdraw the 

said case and as the informant’s wife did refused to do so, the accused persons 

on 8.8.15  at about 6 pm came to his house and in his absence, assaulted his 

wife with a rod and bamboo, causing severe injuries.  Hence, the ejahar.  
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2.  I/C Borghat OP on receiving the ejahar sent the same to O/C, 

Tezpur PS who on receipt of the said ezaher registered it as Tezpur P.S Case No 

1038/15 u/s 447/325/34 IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against the accused 

persons namely Shahzahan Ali, Mustak Ali, Anjuma Begum, and Mnowara 

Begum u/s 447/325/34 IPC. 
 

3.  Cognizance of the offence was taken, and process was issued against 

the accused persons. On appearance of the accused persons, copy of the case 

was furnished to them. Vide order dtd 04-09-16 one of my Ld Predecessor in 

chair framed a formal charge U/S 447/325/34 IPC to which the accused 

persons pleaded not guilty and claimed to be tried.   

 

4.  Prosecution in order to prove this case, examined as many as 4 (four) 

witnesses.  

 

5. The plea of the defence is of total denial. Statement of the accused 

persons was recorded U/S 313 CrPC. in which the accused persons denied to 

have committed the offence charged with. However, the accused persons 

declined to adduce evidence. I have heard the argument advanced by the 

learned Counsel of both sides and carefully perused the evidences on record.  

6.   The points  for determination are : 
 

i) Whether the accused persons on 08-08-15 at about 6 pm 

in furtherance of their common intention committed 

criminal trespass by entering into the house of the 

informant with intent to assault the informant and his wife 

and thereby committed an offence punishable under 

section 447/34 of the IPC? 

ii) Whether the accused persons on the same time and place 

in furtherance of their common intention voluntarily caused 

grievous hurt to the wife of the informant and thereby 

committed the offence punishable under Section 325/34 of 

IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Md Mainul Islam is the informant of this case and he in his 

evidence has stated that about one and half years ago on the day of 

occurrence at about 6 pm, he went out of his house for some work, and a little 

later hearing the cries of his wife, when he returned, he saw his wife Khairun 

Nahar lying in an injured condition at his courtyard. He also stated that on his 

arrival the nearby people present there left the place immediately. Pw1 also 

stated that he noticed blood oozing out from her head, and on being asked his 

wife reported him that accused persons assaulted her with a bamboo and rod. 

According to him about 3/4 years ago, he had lodged an ejahar against the 

accused persons and accused persons was pressurizing him to withdraw the 

said case even by intimidating him, and as he did refused to do so, the accused 

persons on the day of occurrence came and assaulted his wife as a result of 

which his wife sustained injuries. PW1 further stated that he took his wife to 

Borghat OP, and from there she was sent to Civil Hospital and thereafter 

admitted to the Tezpur Medical College on the same night and after two days, 

he lodged the ejahar in the police station. He has identified his ejhar as Ext.1 

whereupon Ext.1(1) is his signature.  

 

8. PW2 Mustt Khairun Nahar is the wife of the informant and she in her 

evidence has stated that about 3/4 years ago prior to the occurrence, she 

lodged a case against the accused persons, for which they asked her to 

withdraw the same and as she refused, the accused persons came and called 

her and when she came out, the accused persons assaulted her with bamboo 

and iron rods on her head, back, hands and feet as a result of which she fell 

down on the ground. She also stated that blood oozed out from her head, and 

she lost her senses. PW2 also stated that her husband was not at home at the 

time of assault and that later when her husband came she narrated the 

incident and thereafter her husband took her to the civil hospital, Tezpur and 

then to Mirdha Nursing Home for treatment. 
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9. PW3 Noor Islam deposed that at the time of the occurrence he was not 

present and he does not know about the occurrence.  

 

10. PW4 ASI Naren Phukan deposed that on 10-8-15 he was posted at 

Borghat OP as ASI and on that day, one Moinul Islam lodged an ejahar and 

after entering the same in the General Diary, a case was registered and he was 

entrusted to conduct the pre-step investigation of the case. Accordingly he 

examined the informant, rushed to the PO, examined the witnesses and also 

prepared the sketch map of the PO and collected the injury report of the 

victim. After completion of investigation, he submitted the CD to SI Dhiren 

Kakati and S.I Dhiren Kakoty after completion of the remaining investigation 

submitted the charge sheet against the accused persons. Pw4 identified the 

medical report as Ext.2 and the charge sheet as Ext.3 submitted by SI Dhiren 

Kakati. This in nutshell is the evidence available on record.  

 

11. Perusal of the evidence led by the prosecution discloses that out 

of three public witnesses, PW1 is the informant, PW2 is the victim and 

PW3 is an independent witness. The evidence led by the prosecution 

side discloses that PW3 is mere a reported witness and has only heard 

about the occurrence, and as such his evidence is of no help to the 

prosecution case. In the above circumstances, the evidence of PW1 and 

PW2 is vital and on close and minute perusal of their evidence it 

appears that the informant/PW1 who is the husband of the victim PW2 

was not an eye witness to the occurrence as he was not present at the 

time of occurrence, and that on the day of occurrence when he 

returned to his house he saw his wife/PW2 lying on the ground in an 

injured condition. PW1/informant also in his evidence deposed that 

about 3/4 years ago, he had lodged a case against the accused persons 

and the accused persons were pressurizing him to withdraw the said 

case and as he did not withdraw the said case, accused persons 

assaulted his wife. In his evidence PW1 has also stated that his wife 
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was taken to the civil hospital for treatment. In cross, the assertion 

of the informant/PW1 that he had lodged the case against the accused 

persons and that the accused persons were pressurizing him to 

withdraw the said case, the fact that the accused persons on the day of 

the occurrence assaulted his wife for not withdrawing the case against 

them and further the fact that he on his return to his house noticed his 

wife lying at their courtyard in an injured condition and was bleeding 

from her head could not be demolished by the defence.  Similarly, the 

evidence of the victim PW2 that on the relevant day the accused 

persons came and assaulted her as a result of which she sustained 

injuries on her head and back also could not be demolished. Though 

PW2 was cross-examined, her evidence could not be supported by the 

defence. No material contradiction also could be brought out from her 

evidence. Her evidence thus receives complete support from the 

informant/PW1 and thus the evidence of PW1 and PW2 mutually 

corroborated each other.   

12. In the instant case, though the doctor has not been examined 

but the injury report submitted by the doctor has been brought on 

record through the I/O/PW4. On perusal of the said medical report, 

which has been exhibited as Ext.2 (without objection) discloses that the 

doctor in his report mentioned about his  finding a lacerated cut injury 

on the left parietal bone of the victim with multiple bruises over the 

back and tenderness on the elbow. Thus, the above injuries mentioned 

in the Ext.2 also corroborates the evidence of the victim/PW2. So, it 

thus appears that prosecution has been able to bring home the charge 

that the accused persons on the day of the occurrence came together 

with a view to assault the informant and not finding him, accused 

persons assaulted the informant’s wife/PW2 as a result of which she 

sustained injuries. The fact that that all the accused persons 

participated in the assault and their conduct of having come together in 

a group with an intention to assault, and after assaulting the victim,  

and leaving the place together,  disclose that all of them were actuated 



                                                                                                  6 

with a common intention and all of them shared the same. As all the 

accused persons came into the house of the informant and thereafter 

assaulted the informant’s wife, as a result of which the victim sustained 

simple injury, the accused persons are held to have committed an 

offence punishable U/S 447/323 r/w sec 34 IPC, and accordingly, they 

are guilty under the aforesaid sections.  

 

13. I have considered extending the beneficial probation of offenders 

act to the accused persons but refrained from doing so considering the 

facts and circumstances of the case and also considering the fact that a 

round signal would be sent to the society that the accused persons are 

dealt with so much leniency and extending the beneficial provision of 

the said act.  

 

14. Accused persons are heard on the question of sentence. Accused 

persons submitted that they may be dealt with leniently. I have 

considered the above plea vis-a vis the facts and circumstances of the 

case. No previous conviction has been proved against the accused 

persons. Considering all the above facts and circumstances of the case, 

I am of the measured view that a sentence of fine would be sufficient.  

          

                                            ORDER 

 

Accused persons Sahjahan Ali, Mustak Ali, Anjuma Begum and 

Monuwara Begum are convicted U/S 447/323/34 IPC. For the offence U/S 447 

IPC, accused persons are sentenced to pay a fine of Rs 500 (each) i/d to SI for 

7 days. For the offence U/S 323 IPC, accused persons are sentenced to pay a 

fine of Rs 800 (each) i/d to SI for 15 days.  

 

Sentences are run concurrently.  
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  Fine amount, if realized be paid to the victim. 

  

  The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.   

 

  This Judgment is given under my hand and the seal of this Court on this 

17th day of June, 2019. 

 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Md Mainul Islam 
PW2 Mustt Khairun Nahar 
PW3 Noor Islam  
PW4 ASI Naren Phukan 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
Ext.2   : Medical report 
Ext3  : Charge sheet  
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


